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Richard L. Dewsnup, Esq.
Department of NaturaL Resources
321 East 400 South
SaIt Lake City, Utah 84111

Re: Great salt Lake Minerars and chenicars corporation--Division of Wilitlife Resources

Dear Richard:

- On April 16, 1981, an infornal neeting vras held at theDivision of wildrife Resources between witatife Resources andcreat sart Lake Minerar.s and chearicals corpor.iior, ("GsL', ). Thepurpose of the neeting was to discuss proposed, expansion by GSLof_ its sol-ar ponding developnents on the east shore of the Greatsalt Lake. GsL has held severar reases in this area since about1965 ^ld has graduatly inereased its evaporative pondingoperations. GSL now desires to develop iertoit aieas wiich areunder lease in Township Z North, nangel 3, 4, and 5 West.wirdrife Resources stated its opposiiiotr io .*p"nsion of solarevaporators north of a tine running East and wist anil separatingSeetions 24 and 25, Township Z Norfh, Ranges 3, 4, and 5 West,Salt Lake Base and Meri.dian.

one-of the principat concrusions of this neeting and thereason for ny writing to you was that gfilitlife Resources desiredto have pertinent reases and legar docunents reviewed by you astheir legar counsel, to assist ihem in arriving at a aelilion.
I! i=.ny understanding that Mr. Douglas F. Dayl Direcror of theDivision of wirdlife Resourees, wiri ue geteiig in touch withyou to outrine his desires with respect to your invorvement.

This letter is being sent to asEist you in your review ofthe legal ranifications of expansion. lya arso lttach copies of
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certain relevant documents. GSL is endeavoring to uork with
WiIdIife Resources and uake its expansions in- Euclr a way ttrat
,"t.il"rf use of the subject lands will be enhanced or that

"r,"itott"ntal 
inPact on ihe area be nininized' GSL has

consulted with Wildlife Resources to this endl'

lglEglilI=9! Dillgign of lrilcllifg-Resources and Divigion o!
Seate IJancls

Asyouknow,theBoardofStateLandstlasauthority-tolease
state lands under q!g!-gggg-Eg. $ 65-I-14, l5'- 18 anil 24

ifgSel. The Board-6?--WlTalT$-Resources is authorizedl to use

certain state lands, including those which are Pertinent to the

;;;;;;i -i"pot.,--under !Se! 95ae-!g. I 23-2r-5 (1es3)' ror
wildlife managenent.

Legeg-Eesls:ggl9

GSL is Lessee under three Particular leases which are
pertinent to the present aiscussions. Those leases are ML 221A2

i;i;;;;;;r,i-e-ij,'nr-, z+egt (Att.';:ii, ."a w 2585e (ett' c-r)'
ihe latter thro leases cover some lanils norttr of the East-West
" non-develoPrnent " line'

w_227s?

Lease Yr.22782 (Att. A-1) was entered into on Auguet 24'
fg66,fetweentlreStateLanitBoardandGsL'TheleaseapPears
tobeare-issuanceofanearlierleasebearingthesanenunber
(tLL 22782), issued to Lithiurn coipoialion ot Aierica' and dated
April 23, 1965. Issuance of the lease was base'l on a

=iip"rition which was ProPosed by Fish anit Gane in a letter
dareC April 14, 1965, lo tfre State ianil Boaril (Att. A-2). The

Lanit Board recires rhe stipufatiJi (Ait.-A-3) in the minutes of
its sreeting of April 23, 1965 (Ait"a-+1, approvinq issuance of
Lease Vr, ;127g2 to Lithiuro Corporiii"". 

-'iasi-caffY-,-it provitles
that develoPment will not be undertaken until Lithiun
Corporation has subnitted iletailed development plans and ttre
oirlctor of Fish and Gane tras approved the plans'

The last clause of the stipuLation is worth quoting:

"That the Lessee will abide by any and. all rules and

regulatiorr"-ot the State fiEtt-ina-6"t"-Comnission, proviileit
such rules and regulatiorr" ir" not inconsistent with the
inrent of or with any "*pr.J.-oi-specific 

conditions of this
lease. "

The inplication of the clause is that after the Fish anil

Gaue Commission-h"= "pp.o.rea 
issuance of ttre lease, ttre intent

itti-protisions of the lea"" take preeedence over ttre
determinations. and even the t"g"i"ii"ns, of Fislr and Game' The
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desires of Fish ancl Game will be recognizedt andl cateredl to by
way of prior approval of develoPnent. but the intent of tlre
lease wiII be tronored.

It is GSL,'s position that Witdll-ife Resourees is to be
coneulted regarding developnent plans under Lease ltE 22792, and
Wifdlife Resources has a general Power to aPProve or Euggest
a-vetopnent nodification, but it doee not have ttre Powe!' at
this llte date, to deny dtevelopnent of the lands' To do eo
violates the intent of the lease.

ML 24631

with respect to Lease vf' 2463L (att. B-1 ), we call your
attention to corlespondence (Att. B-2) fron John E' PhelPs'
Director of the Depirtnent of Fish & GaDe (Preclecessor to
wildfife ResourcesJ, in which !1r. Phelps tefers to the lease'
describes the lands covered, and state-st "the Division of Fish
ind carne would have no objectionE to the Board issuing this
lease.,, The letter is daled Septenber 19, L967. The lease was

:.ssu"a October 2, 1967. It app-ears that the approval of Fish
ita c"t. paveil the way tor thi-issuance of the lease' It is
Cii," po"irior, that ii uay develop the landlg covered by ML 2463L
vrithout consultacion with-wildlif-e Resources. That division tras
been consulted as a courtesy and out of a dleEire to develop the
lands in a manner which nay- enhance ttre u3e of the lanals by
waterfowl, if that is Possible.

g-L-359!2

The approval of the Fish and Gane Division was more
difficult to obtain for a Lease ML 25859 (Att' c-f)' In that
case, it appears that certain land exchanges were uade by GSL in
order to obtain Fish and caroe apfi""ir. fre call your attention
to tbe agreenent dated Novenber -5, 1958, (two weeks Prior to
issuance of the Lease) between GSL anil Fish anil Gane (Att'
C-2). That AgreeBent Provides:

1. Fish and Game consentg to issuance of a mineral lease to
GSL for lands containing l0'583 acres.

2. Upon issuance of the lease'
and Garne:

GSt wiII relinquish to Fish

2489f, containing 11 ,943a. Lease Application MLA
acres.

b. Portions of Lease ML 24189, saiil portions
containing 5,440 acres.

c. Portions of Lease ML 2t708, said portions
containing L'647 acres.
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3. Fish and Gr_r're grants to GSL a first right of refusar toIease ttte relinguished lands.

- _4. _ GsL is granted, an eagement to crogs over Fish and Gamelands for purposes of acceEs to GSL leased lands.
In effect, it appears that pish and Gane approved issuanceof It{L 25859, containing 10,593 acresr only it G-Sl wouldlrelinquish 7,087 ."I:"^gI already leased iands and relinguishits right to lease 11,943 acres 6f ottrer lands.
Prease note that the_approvars granted by Fish and Game forLeases uL 2463r and ML 25859 are noi aubjeet to any future rightof that division to review or veto devel6puent plans by GSL.The approvals are.blanket approvals. Bowiver, itr. Dayl Direetorof the Division, inforned ua at the ueeting tttat he trld believedthat Fish and Garne hel-d a light of prior aiproval of developuentunder a stipuration entered into belween risn ana Gaure anil GSL.r berieve Mr. Day is referring to the rltr 227a2 atipuration. ourreview indicates that the stipulation applies only to tease l4L22782.

, It goes aluost without saying that, absent specialcireunstanceE or agreenents wtricrr we have not discovered, GsLtras a contract with the state of utah. GsL nade an offer tolease the ]ands 9uuj99t_9f the preaent dispute. The Etate aadea counteroffer that r0,583 aerel could be ieased, but onry if
!'lLA 24881, covering_fll943 acres, be withdrawn and portiois of
ML 24189, eovering 5,44O acres, and portions of ML itZOg,covering L,647 acres, be relinquishel to the Etate. GSLaccepted the counteroffer, the agreenent of relinquishuent wasmenorialized in writing and accefted by the state Land Board.The lease, or contlact, was then issueE.

In 1973, Mr. llarold And.rews, of GSL, let with John E. phelps
of the Division of wildlife Resources regard,ing proposed
expansi.on of certain GSL ponding systens under-tLasi t{I_, 25959,said expansion to take place in-seetions 17, lg, 19 and 20,
Township 7 North, Range 3 West, and Sections 13, 14, 23, and 24,
Township 7 North, Range 4 tfest, Salt take BaEe and Meriilian. Weattach hereto (Att. C-3) a copy of a lerter dated May 17, 1973,which confirns an agreeroent nide at a ueeting held rGy 15 .1973. The letter states that wildlife Resouices constnted toconstruction of ponds on those randE so long as: (l) about 600acres of ponding in sections 17 and 20 (and-as detailed on a
rough Dap attached to the letter) be deleted from constructionplans; and (2) csl., prohibt uee of its private dikes for huntingaccess. These agreeuents and concessions by GSt were courtesiis
extended to the Division of wirclrife ResourleE. GSr. desires toconstruct its ponds and develop its lands in a ueans which wirl
enhance the waterfowl environDent on the east Etrore of ttre Great
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salt Lake or, if that is not feasible, to develop its landls in
suctr a way that ttre environBent is iupaeted as little aE is
practicallY Possible'

Nothing in the leases or the approval-letters- and agreements

"ig";d-iy-ii"ft 
.trd G"r. when leagel-Ur., 2463L and ML 25859 were

i"J""a iiaicates that the leases could be isEued, but that
consrruction of p;;;i"; facilities on the reaeed lands wouldl be

;;l;;a-io ii"rt i"a e"i" approval' Yet, the Division of
Wildlife nesources seens t6-Uetieve that it holils Euch a veto
po*.t. It aPPears to us that Wildtlife ResourceE nay lrave

confused its righl to prior approval of developnent under tlre
stipulation attachedl t-o Lease ttn- ZiiAZ to appf-y also !o Lease ML

25889 and Lease I'{L 24631'

The foregoing is Presenteil to you for.your-infornation and

to pioviae a-staiting place for your exauination of the
p.riit.ttt lease filel. 9le are cirtain you will findr 33 w€

trave, that ther. ir" nany other relevani docunents in aitdition
to those attactred tlereto-. We ao-Ueiieve tfrat the conclusion of
this natter will be that the state of utah haE a duty to -h?lot
these leases and to allow GSL to comDence construction of its
evaporatit" porrJ- in the near future' Your exPeditioue review
ot ltris natter is greatly appreciateil'

A eoPy of thi's letter is being forwarded to !tr' tlilliau K'
Dinehart, pirecfoi 

"i ttt" oivisioi of state LandE' for tris
inf ormati.on.

on behalf of my client and speaking for nyself' I trust that
we will be able to satisfy wildlife Resources concerns anil that
Itris raatter will be resolved in an amicable manner'

t

Very truly Yourg,

NIELSEN & SENIOR

TLt't/cw

Enclosures

cc3 Peter Behrens, President,
./-Gtea: Salt Lake Minerals and Chenicals Corp'

t/ wttti"n K. Dinelrardt, Direetor'
Division of State L'ands
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